
HOME RULE

Local Self-Government



Why Should You Care 
About Home Rule?



Legislative History



History
•Prior to the Home Rule Amendment:
•Dillon’s Rule – City only has the power to govern 

as granted by the state legislature
• If state statute did not allow the action, it could 

not be taken
• If the statutes were silent, cities could not take 

action
•Cities had to petition the legislature for specific 

statutes giving a city the power to take action 
addressing a local concern



•League and city officials throughout the 1950’s 
worked to amend the Kansas Constitution to provide 
cities the authority to self-govern
•Largely based on Wisconsin Constitution
•Study by the Kansas Commission on Constitutional 

Revision
•Kansas Legislature passed the Constitutional 

Amendment in 1959

History



Educational Campaign
•Following legislative passage, 

the League took the lead in 
educating the public about the 
benefits of constitutional 
Home Rule before the 1960 
election.







Election Results
•November 8, 1960 voters approved 

constitutional Home Rule and it took effect 
July 1, 1961 
•Vote Count: 346,739 of the 617,559 votes
•92 of 105 counties passed the measure
•56.15% of the 617,559 votes cast
•Carried 90% of KS 617 cities
• “No” votes clustered around Sedgwick County





From the August 1961 
Kansas Government 
Journal – our first 
Home Rule Manual. 



So What Is Home Rule?
•Article 12, § 5(b) empowers cities to determine local 

affairs and government including the levying of:
•Taxes
•Fees
•Charges
•Other Exaction



Is a City’s Power Unlimited?



Legislature’s Exclusive Power
The Kansas Legislature has exclusive power 
to prescribe requirements and procedures 
relating to incorporation, annexation and 
exclusion, merger, consolidation and 
dissolution of cities. Kan. Const. Article 12, 
§5(a).



Power the Legislature May Exercise
•The legislature may limit or prohibit taxes, excises, 

fees, charges and other exactions by enactment 
applicable uniformly to all cities of the same class 
provided the legislature may not establish more than 
4 classes of cities for all these limitations and 
prohibitions. Kan. Const. Article 12, §5(b).



Limits of Indebtedness
•Cities are subject to enactments 

prescribing limits of indebtedness 
which prevail whether applicable 
uniformly or not. Kan. Const. Article 
12, §5(b). 



How does a City Exercise Its Home 
Rule Power?

1. Ordinary ordinances passed by 
the governing body. 
Referendum only in such cases 
as prescribed by the legislature. 

2. By Charter Ordinance



When Can a City Act?

Step One  Is the Statute Uniform?



Uniform Statutes
•Cities can be bound by state laws uniformly 

applicable to all cities regardless of whether 
the subject matter of the state law is one of 
statewide or local concern; however, the state 
may only preempt the constitutional 
authority of cities in the manner prescribed 
in the Home Rule Amendment. 



Uniform?

•No --- then you can use a Charter Ordinance



Procedure for a 
CHARTER ORDINANCE

•Specific procedure for adoption
•2/3 vote of the governing body (includes mayor so mayor 

has no Veto Power)
•Published 2 consecutive weeks in the official newspaper
•Not valid until 60 days after final publication
• If a proper petition is filed with the clerk during the 60 

day period there must be a vote of the citizens before it 
becomes valid



Common Examples

•Residency requirements for City Clerk
•Municipal Court ability to charge court costs
•Elections to establish staggered governing body terms
•12-104a Vacancy in the Governing Body 60-day requirement
•Transient Guest Tax Percentage



When Can a City Act?
• Is the Statute Uniform?
• If yes, does the Ordinance Conflict with Statute?



Is there a Conflict?

• "The primary method of determining whether an 
ordinance is inconsistent with a state standard is to 
see whether the local law prohibits what the state law 
permits or the state law prohibits what the local law 
permits."



• Missouri Pacific Railroad v. Board of Greeley County Comm'rs, 231 Kan. 225, 227, 
643 P.2d 188 (1982). The mere fact that a local ordinance is more restrictive than 
the state law does not create a conflict. 

• City of Wichita, 275 Kan. at 850-52 (upheld an ordinance extending the city’s DUI 
ordinance to cover operating a bicycle while under the influence); 

• Hutchison Human Relations Commission v. Midland Credit Management, Inc., 213 
Kan. 308, 517 P.3d 158 (1973) (affirming the ability of cities to establish local civil 
rights agencies despite the existence of state laws prohibiting acts of 
discrimination);

• City of Junction City v. Lee, 216 Kan. 495, 499, 532 P.2d 1292 (1975) (upholding an 
ordinance defining the crime of unlawful use of weapons as the carrying of both 
concealed and unconcealed weapons despite the uniform state law only making it a 
crime to carry a concealed weapon);



• Leavenworth Club Owners Association v. Atchison, 208 Kan. at 318 (upheld an 
ordinance establishing a more restrictive closing time for private clubs than state law); 

• Steffes v. City of Lawrence, 284 Kan. 380, 388, 160 P.3d 843 (2007) (citing with approval 
74 J.K.B.A. at 32, which says, "Where both a local law and the statute are prohibitory 
and the local law goes further in its prohibition but not counter to the state 
prohibition, there is no conflict."); 

• Home Builders Ass'n v. City of Overland Park, 22 Kan. App. 2d 649, 669, 921 P.2d 234 
(1996) (The excise tax imposed by the city does not conflict with the fee in K.S.A. 28-
115 but, rather, is in addition to the fee which K.S.A. 28-115 requires. Thus, the excise 
tax is not prohibited…).



•Think of Pre-emption like the Federal-State 
Relationship



When Can a City Act?
• Is the Statute Uniform?
• If yes, does the Ordinance Conflict with Statute?
• If there is no conflict, did the legislature preempt 

cities from acting on this subject?



If No Conflict, Did the 
Legislature Preempt?

•Requires Express Preemption.  This is what is 
currently at issue in the T-21 Topeka case.



Liberal Construction Required

•Constitutional language itself calls for liberal 
construction
•Courts must seek ways to find ordinance 

constitutional if at all possible




